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Unit on International Law and Organizations

Introduction

In this lesson, students will be introduced to the issues of state sovereignty and governance of international institutions. The first activity introduces the debate between internationalists and the rights of sovereign nations. Students will read an interview with Jeremy Rabkin, one of the most vocal proponents of state sovereignty, and a rebuttal in Foreign Affairs written by Peter Spiro. After becoming familiar with the two sides of the argument, students will role play one of the positions in a mock interview conducted by another member of the class.

Instructional Goals

Students gain an understanding of the controversies and challenges associated with state sovereignty and international law
Learning Outcomes

· Understand the concepts of state sovereignty and supranational bodies;

· Gage the appropriate balance between citizen rights and government power;

· Analyze the justifications used by states in their exercise of power; and

· Conceptualize the different ways political legitimacy is expressed by states

Materials Required

1. International Law & Organizations Issue in Depth, “What is International Law?” and “The Issue of Sovereignty”

2. Sovereignty Handout (see below): 

a. “A Defense of Sovereignty,” Interview with Jeremy Rabkin, National Review Online, March 10, 2005;

b. Peter J. Spiro, “The New Sovereigntists: American Exceptionalism and its False Prophets,” Foreign Affairs, November/December 2000;

c. Role Play: Discussing Sovereignty

Time Required
2 classes

Procedure

Preparation

Have students read the International Law & Organizations Issue Brief sections on “What is International Law” and “The Issue of Sovereignty” along with the Handout as homework. Students should provide brief written answers to the following questions:

1. List four sources of international law and three ways that international law is enforced.

2. How is enforcement of international law different from enforcement of domestic law?

3. What is the traditional notion of state sovereignty? Why is globalization forcing us to rethink this concept?

4. Describe Rabkin’s notion of sovereignty and the effect of international law on the actions of the United States.

5. Rabkin contrasts the U.S. and EU views of sovereignty. Explain why he is troubled by the EU system of subordinating national constitutions to international agreements.

6. Critics have suggested that the notion of state sovereignty could be used as a shield to justify domestic atrocities such as genocide. What is the sovereignty-based argument against foreign intervention in cases of genocide? Does Rabkin sufficiently address this problem? (Hint: carefully review the National Review question and Rabkin’s answer related to genocide.)

7. What does Spiro mean when he refers to a system of “international law a la carte”?

8. List four examples used by Spiro to illustrate the “New Sovereigntist” vision influencing U.S. foreign policy. Why are free trade agreements treated differently by “New Sovereigntists”?

9. “New Sovereigntists” argue that because international law is unenforceable, it is fundamentally weak and should not be respected. How does Spiro counter this argument?

Class 1 – Discussion of the Concept of Sovereignty
Using the discussion questions listed above, the teacher should lead an in-class dialogue on the idea of sovereignty and the arguments espoused by Rabkin and Spiro. If sufficient time is available, the teacher can use the topic of the death penalty as a case study of a domestic practice at odds with international norms. Students can discuss whether sovereignty is a good justification for continued use of the death penalty in the U.S. This will also prepare students for the role-play exercise for the following class.

Class 2 – Role-Play

This role-play is designed to reinforce the debate from the assigned readings and class discussion on state sovereignty and international law. Students will be assigned to argue these positions by participating in a television interview-style discussion of a hypothetical current event topic as set forth in the Handout. Each interview will be made up of three students: one moderator/reporter, one taking Rabkin’s position, and the other supporting Spiro’s position. The teacher should assign each student a role and a topic when the Handout is given for homework.

Sovereignty Handout

A. “A Defense of Sovereignty,” Interview with Jeremy Rabkin, National Review Online, March 10, 2005

http://www.nationalreview.com/comment/rabkin200503100742.asp
From the war in Iraq to the controversy over the International Criminal Court, the concept of sovereignty lies at the heart of the debate on whether the United States can act without the consent of international organizations. In The Case for Sovereignty, Cornell government-professor Jeremy Rabkin argues that sovereignty undergirds America's right to protect itself and to behave differently, even when other countries disagree.

National Review Online: What is sovereignty?

Jeremy Rabkin: Only a few decades ago, writers on international law used sovereignty as a synonym for independence. That's still a good place to start. International law is binding on the United States only to the extent that it is endorsed and enforced, within the United States, by our own government. Our own law has priority. That's why we are still sovereign.

NRO: How did the Founding Fathers view sovereignty? 

Rabkin: The Constitution makes federal law (and the federal Constitution) "supreme law of the land." States don't even have the last word on their own constitutions (or when they can adhere to their own constitutions). All of the Founders would have been appalled at the thought that the federal government, in turn, would be subordinate to some supranational or international entity, which could claim priority in this way over the American Constitution and American laws.

NRO: Is the sovereignty advocated by the Founders eroding in America?

Rabkin: Perhaps "eroding" is too strong a term. But we are not as alert to dangers as we once were. For example, the Supreme Court has recently invoked foreign legal decisions as a guide to interpreting the U.S. Constitution — on the apparent assumption that our own constitution ought to be consistent with what the Court has called the opinions of "the world community." The premise is that the world is evolving toward consensus and the United States must be part of that. The purpose of sovereignty is to safeguard our right to be different — because we have no good reason to think others know better than Americans how our nation should be governed or that Americans will be more attached to world law than our own law.

What concerns me is the general idea that America is offending other nations by holding to its own constitutional scheme. We shouldn't be apologetic about that. We have good moral claims to hold to our own traditional governing scheme. Sovereignty may be out of fashion in Europe but it still has lots of appeal to most countries in most other parts of the world.

NRO: What are the key differences between how the United States and certain European countries, like France and Germany, view sovereignty? 

Rabkin: All members of the EU have now bound themselves to a scheme in which the European Court of Justice treats mere treaties as superior to national constitutions — and national courts give priority to the rulings of this European Court, even against their own parliaments and their own national constitutions. This is way, way, way, beyond anything we could accept in America. To find an analogy, you must imagine that NAFTA officials in Montreal claim the authority to override the U.S. Congress and the U.S. Supreme Court — and federal judges in America agree that the NAFTA policy must take priority.

What makes the European scheme particularly bizarre — at least from our point of view — is that Europeans aren't really prepared to pursue their "Union" to its logical conclusion. They don't trust the EU to have an army or police or even criminal courts of its own. So Europeans are entrusting supremacy to a government they don't really trust — at least not enough to entrust with traditional attributes of sovereignty.

In the long run, the American scheme is bound to be more respectful of individual rights and personal liberty, because we start from the recognition that people can disagree whereas the EU is always presuming some consensus that will — supposedly — be discovered by bureaucrats and judges. In the long run, the American scheme is bound to be more alert to security threats, because we start from the recognition that outsiders may well mean us harm, so we have agreed to work together — in this country, under our own scheme of government — for our "common defense." The EU scheme always suggests that people can be protected by negotiations, since Europeans have ceded supreme power to a "construction" that doesn't have an army. Doing what bureaucrats do — which is all that the EU can do — is supposed to be enough. If it isn't, Europeans are in a lot of trouble. So the structure of the EU encourages Europeans to continually disregard actual threats to their security.

NRO: In your book, you call for the United States to consider withdrawing from the U.N. altogether. The Bush administration, however, has insisted that the United States is not out to destroy the U.N. but merely wants to make it more effective. Do you think the administration's stance is unwise?

Rabkin: The point of my book was to emphasize the difference between a sovereign state and an international organization. The U.N. is merely an international organization. At its best, the U.N. is simply a forum for negotiations. But negotiations don't always succeed. When the U.N is paralyzed — as it usually is — we need to think about alternate forums or specialized coalitions to pursue our aims. That's what we did throughout the Cold War. That's what we did in Iraq in 2003. That's what we'll have to do in the future.

I don't think it is contradictory for the U.S. to demand, on the one hand, that the U.N. address serious challenges, while warning, on the other hand, that we may ultimately leave the organization, if it does not. The main reason to talk about leaving the U.N., however, is to remind ourselves what we are seeking at the U.N. — not a world government, but simply a tool for our diplomacy. 

NRO: Should states enjoy the protection of sovereignty even when they are committing genocide? 

Rabkin: The question isn't whether intervention against genocide is or isn't justified. The question is whether anyone in the outside world is prepared to commit troops to a purely humanitarian venture. Intervention in Rwanda [when genocide was raging in 1994] would have been justified. The reason the U.N. allowed nearly a million people to be slaughtered wasn't that there was disagreement over the legal basis for intervention, but that no outside power was prepared to risk its own troops to do anything about this horror. 

The rare cases where we might contemplate serious intervention to halt a humanitarian catastrophe should accordingly be treated as what they are — rare cases that require extraordinary consideration. Even in these cases, if you leave the question to the UN, you almost guarantee that nothing will happen — as we see now in Sudan. 

What the U.N does is to invoke the specter of genocide as a rhetorical club against sovereignty — then to ignore actual genocide and busy itself with such things as feminist social policy.

NRO: Both remaining members of the Axis of Evil, Iran and North Korea, have claimed that they have the sovereign right to pursue weapons of mass destruction. Do they? 

Rabkin: This is a difficult question but it shouldn't paralyze our minds. The worst thing about U.N.-think is that it encourages magical thinking — the fantasy that a problem has been fixed when the Security Council adopts a resolution on it. I don't at all want to encourage the idea that sovereignty is the white magic that will cure all problems if we recite that word with enough fervor.

There are exceptions to sovereignty. Preemptive action implies that some actions by other countries are so threatening that they will justify military action before the threat has been realized. It is not at all whimsical or idiosyncratic to say that acquisition of weapons of mass destruction would justify preemptive action. 

How can we demand that North Korea or Iran go without nuclear weapons while we and other countries still claim the right to hold such weapons? We trust ourselves not to use these weapons recklessly but we don't trust these countries to do the same, given their recent conduct — particularly, their recent involvement with terrorist groups. 

Much of the world may see things differently. That's a challenge for our diplomacy. If the alternative is suffering a nuclear attack on New York or even on Cleveland, it won't be much consolation that at least we respected a world consensus on sovereignty. 

NRO: What should American policymakers remember about sovereignty as they undertake the potentially unpopular exercise of defending it?

Rabkin: The reason to talk about sovereignty is not to establish a simple formula that dictates the correct foreign policy in every situation. It is rather to remind ourselves that we do have to make serious choices, because international law can't settle very much for us. We don't really want to live in a world where international lawyers or some other guild of self-appointed global managers can supply all the answers to all the big questions. In the end, very few countries would want to live in such a world. But we are in the best position right now to defy the pretensions of international lawyers. Whether others acknowledge it or not, we are doing the world a service when we hold international authorities within limits. As our own Declaration of Independence says, only God is above sovereign states. If we don't want national governments to play God, we have even less reason to trust divine authority to international monitors. That's what independence means. 

B. Peter J. Spiro, “The New Sovereigntists: American Exceptionalism and its False Prophets,” Foreign Affairs, November/December 2000.

The streets of Washington, D.C., and Seattle may have been controlled last spring and fall by a new breed of antiglobalization progressives, but the old-fashioned, conservative anti-internationalists continue to hold sway among American policymakers. Although the United States has accepted the North American Free Trade Agreement and participation in the World Trade Organization, it has spurned important multilateral regimes relating to arms control, the environment, war crimes, human rights, and other emerging global issues.

This brand of anti-internationalism runs deep in the American political tradition, as any casual student of history knows, and its persistence is to be expected. More surprising is the respectability that the movement is winning among academics and policy analysts. During the Cold War, it was too closely identified with crude conspiracy theories and the isolationist legacy of the Versailles Treaty to attract serious support among policy elites. That has now changed: anti-internationalism claims a growing intellectual following. This group of academics -- many of whom are highly credentialed and attached to prestigious institutions or conservative Washington think tanks -- has developed a coherent blueprint for defending American institutions against the alleged encroachment of international ones. This school does not oppose international engagement per se and thus cannot be classified simply as isolationist. Rather, it holds that the United States can pick and choose the international conventions and laws that serve its purpose and reject those that do not. Call it international law a la carte.

At the center of their thinking stands the edifice of sovereignty. Sovereignty, in this conception, calls for America to resist the incorporation of international norms and drapes the power to do so in the mantle of constitutional legitimacy. "Because the United States is fully sovereign," claims Jeremy Rabkin, a professor of political science at Cornell University, "it can determine for itself what its Constitution will require. And the Constitution necessarily requires that sovereignty be safeguarded so that the Constitution itself can be secure."

This "New Sovereigntist" vision explains the continuing U.S. refusal to participate in a broad array of international regimes, some of them now nearly universally accepted by other nations. It drove the Senate's recent rejection of the Comprehensive Test Ban Treaty, the Clinton administration's refusal to sign on to the Land Mines Convention and the Rome Treaty establishing an international criminal court, and the U.S. failure to submit the Kyoto Protocol on global warming for Senate approval. It also explains Washington's persistent refusal to conform U.S. practices to international human rights regimes. The United States stands alone with Somalia in not acceding to the Convention on the Rights of the Child. Washington heavily qualified its acceptance of the International Covenant on Civil and Political Rights (ICCPR) and continues to defy that treaty's prohibition of the execution of juvenile offenders (along with Iran, Nigeria, Pakistan, and Saudi Arabia). Only the free-trade agreements -- provided they are limited to trade and do not include the environment, labor issues, or human rights -- pass muster under New Sovereigntism because they are thought to serve American interests.

The particular issues involved could be debated according to their policy merits alone. But New Sovereigntism avoids the policy debate and simply presents a respectable catchall defense of nonparticipation in international regimes. As a result, it limits America's future global involvement -- with attendant costs to the nation and the world. As international relations become increasingly tethered to such regimes and their institutional incarnations, nothing less than America's position of international leadership is at stake.

DOING IT MY WAY

New Sovereigntism delivers three flawed lines of attack. The first impugns the content of the emerging international legal order as vague and illegitimately intrusive on domestic affairs. The second condemns the international lawmaking process as unaccountable and its results as unenforceable. Finally, New Sovereigntism assumes that the United States can opt out of international regimes as a matter of power, legal right, and constitutional duty. 

New Sovereigntists relentlessly characterize most international law standards as too amorphous to justify American agreement. A favorite whipping post is the broader provisions of human rights treaties. Jack Goldsmith, a law professor at the University of Chicago, asks "would the ICCPR's 'protection against discrimination on any ground,' including 'status,' extend to discrimination on the basis of homosexuality? Age? Weight? Beauty? Intelligence?" This reasoning warns, in effect, of the bait-and-switch possibilities in some international treaties: Washington should not sign on to innocuous generalities today that may become dangerously specific tomorrow. 

New Sovereigntists further assert that some international regimes, notably those involving human rights, mark a sharp break from the historical practice of international law. The "new" international law, they argue, trespasses on nations' core domestic authorities, even on powers constitutionally reserved for U.S. state governments. And they lament how international law may now constrain the relationship between a government and its citizens. "For virtually every area of public policy," intones John Bolton of the American Enterprise Institute (AEI), "there is a globalist proposal, consistent with the overall objective of reducing individual nation-state autonomy, particularly that of the United States."

Neither argument stands up. Under a New Sovereigntist approach, one could have objected to unelaborated guarantees of the U.S. Constitution to due process and equal protection, which remained amorphous until subsequent Supreme Court opinions refined them. That vagueness did not stop the states from ratifying the Constitution -- and it should not stop the United States from joining human rights regimes. And although some provisions of international conventions are quite airy, many are already specific -- for example, the ICCPR prohibition on the execution of juvenile offenders. Meanwhile, broader undertakings are being refined in a growing body of decisions and reports from international bodies, including most notably the "treaty committees," which are charged with interpreting particular instruments. 

As for the matter of intrusiveness, it is true that traditional international law bracketed a state's treatment of its own subjects. But it has always intruded on a state's treatment of foreigners -- and that translated into international limitations on laws regarding property, inheritance, and crime. Human rights norms have expanded these limitations to the treatment of citizens as well, but there is nothing new about international legal constraints on the exercise of domestic -- even local -- authority. 

On the process side, New Sovereigntists assert the deficiency of international lawmaking by raising the specter of international bureaucrats who lack accountability within the American constitutional scheme. John Yoo, a law professor at the University of California at Berkeley, warns that "novel forms of international cooperation increasingly call for the transfer of rulemaking authority to international organizations that lack American openness and accountability." New Sovereigntists highlight the lack of direct elections at the international level to strike an unfavorable contrast with the selection of U.S. lawmakers. In the tradition of Cold War critiques of international law, they also question the enforceability and vitality of international law by underscoring the acceptance of human rights regimes by such brazen violators as Iraq, Serbia, and North Korea. This argument echoes historical campaigns against U.S. participation in international regimes: We live up to our word when no one else does, so if we agree to international obligations we are effectively tying one hand behind our back against an enemy who keeps both hands free. At bottom, the New Sovereigntists question whether international law is about anything more than international power.

Here again the arguments fall short. Accountability deficits in increasingly powerful international institutions do exist (the central point of the Seattle and Washington demonstrations), but international organizations are not free-floating entities with unconfined powers. In fact, they are kept on the usually tight leash of their nation-state members. But where mainstream environmentalists, human rights advocates, and labor interests could accept global governance (if it heard their voices), New Sovereigntists reject even the possibility that international institutions can be made accountable. Indeed, in a strange twist betraying their neoconservative tendencies, the New Sovereigntists paint the institutional influence of nongovernmental organizations (NGOs) as part of the accountability problem rather than part of its solution.

As for questions of enforceability, the dictum that most nations obey international law most of the time holds true today with greater force than at any other time during the last century. International law is enjoying a tremendous renaissance; it is now an important and necessary force in the context of globalization, governing the increasingly transnational elements of virtually every area of legal regulation, including such domestic issues as family, criminal, commercial, and bankruptcy law. Respect for human rights has significantly advanced over the last 20 years. There will, of course, always be violators, as there are in the application of any legal regime. But as long as laws are generally respected, one does not abandon them in the face of rogue actors. After all, homicide laws should not be repealed just because some people commit murder (and some even get away with it). Compared with the Cold War world, most countries actually live up to the obligations they enter into. Bad behavior by Iraq, Serbia, and North Korea affords no excuse for others to reject international regimes.

DON'T TREAD ON ME

The linchpin of New Sovereigntism is its premise that America has the power to opt out of international norms, even those universally accepted by other nations. "As the strongest and richest country in the world, the United States can afford to safeguard its sovereignty," argues Rabkin. "An America that stands aloof from various international undertakings will not find that it is thereby shut out from the rest of the world. On the contrary, we have every reason to expect that other nations, eager for access to American markets and eager for other cooperative arrangements with the United States, will often adapt themselves to American preferences."

This approach echoes the realist conception of international relations as a matter of might, not right -- a sticks-and-stones view of international law. At the same time, New Sovereigntists contend that, within the American domestic framework, the federal government lacks the constitutional power to participate in some international regimes. Curtis Bradley, a professor at the University of Virginia Law School, has argued that the unconditional adoption of international human rights conventions would violate federalism constraints. Yoo asserts that the Chemical Weapons Convention violates the Constitution's requirement that executive officers be appointed by the executive branch, not by international bodies; the AEI's Robert Bork has argued that the convention violates the Fourth Amendment's prohibition of unreasonable searches. In a 1997 Harvard Law Review article (the opening salvo in the New Sovereigntist crusade), Bradley and Goldsmith argued that federal courts have no place enforcing norms of international law, including established human rights. The bottom line: Not only does the United States have the power to reject international regimes, but in many instances the federal government has a constitutional duty to reject them. America does not have to play by the rules that everybody else plays by because nobody can make it play by them -- and besides, it has its own set of more important ones. 

These arguments are grounded in highly formalistic readings of the Constitution and selective interpretations of its history. Some revive arguments already made and defeated at other times of critical change in America's relationship to the rest of the world. Most important, the New Sovereigntists forget that the Constitution -- hardly blind to the national interest -- has always adapted itself successfully to new exigencies of the international system. Such values as federalism, the separation of powers, and individual rights are not so brittle that they will shatter at the intersection with globalization.

Indeed, the Constitution will have to adapt to global requirements sooner or later, for the New Sovereigntist premise of American impermeability is flawed. During the twentieth century, the United States was able to defy various international norms only because other countries were unwilling to bear the costs of sanctioning America for its sins; at the same time, international organizations had little power to wield on their own. (For example, the United States took little heat for its 1984 mining of Nicaraguan harbors despite a strongly critical World Court ruling against it.) True, Washington will continue to maintain the fiction of an opt-out capability, and the international community cannot yet force formal participation in international regimes. But economic globalization will inevitably bring the United States in line. 

Meanwhile, the international community can advance the rule of international law by working against key U.S. actors -- most notably corporations but also states -- in trade and investment decisions. That way, it can directly discipline U.S. entities, circumventing and constraining anti-internationalist federal policymakers in the process. Take the test-ban case: Washington is almost certain to respect the prohibition on nuclear weapons testing, notwithstanding the treaty's rejection last year by the Senate. If the United States did decide to undertake such tests in the future, however, the decision would be met not only with international condemnation but with concrete international action in the form of consumer activism. When France undertook nuclear tests in 1995, NGOs launched a campaign against French wine that helped force President Jacques Chirac to back down from future testing. Something similar would happen if America announced an intention to test. Boycotts might threaten certain powerful U.S. industries (e.g., fast-food chains) with lost sales, which would in turn press the federal government to respect the test ban. 

A similar story is likely to unfold in the human rights context. The United States stands increasingly isolated, at least among Western nations, in its continued use of the death penalty. It is also one of very few countries that still allows its application against juvenile offenders and the mentally retarded. On the one hand, no one expects Washington to sign on to international accords limiting capital punishment. On the other, international actors are now moving against the U.S. states that continue the practice. Executions in the United States consistently make headlines in Europe, where state-level responsibility for the death penalty is widely understood. As a result, European and other foreign leaders are bypassing Washington to make direct protests to states with frequent or controversial executions, such as Texas, Virginia, and Georgia. Where economic pressure and shaming campaigns might not work against the United States, they can prove effective on the state level. Foreign actors, including corporations, may well start to take human rights practices into account in making investment and purchasing decisions. For example, the chairman of the European Parliament's delegation for U.S. relations warned George W. Bush in 1998 that European companies -- which hold $38 billion in investments in Texas -- were under pressure from shareholders and public opinion to consider cutting back investments in states that apply the death penalty. It will take only so many lost auto plants, business conventions, and tourist dollars to make the death penalty look dramatically less attractive to state politicians. In the medium term, states will almost certainly eliminate the more internationally offensive uses of the death penalty, and over the long run they will likely end it altogether. Again, the United States will end up complying with an international norm even if it does not take formal steps to accept it. The New Sovereigntists may win high-profile battles on Capitol Hill, but they will lose the war on the more important fronts. 

For now, however, the New Sovereigntist grip over Washington imposes significant costs by retarding the advance of international law. The United States may be increasingly vulnerable to international pressure, but it is still the biggest kid on the block. Persistent American rejection will hurt the progress of even well established international regimes by giving cover to other non-participants, and incipient norms will lose the boost that would otherwise come with American acceptance. And U.S. noncompliance with international accords saps its authority to press other nations to respect the rule of international law.

Above all, the United States compromises its own interests by formally refusing to adopt widely accepted international regimes. Treaty committees and other international institutions usually extend participation rights only to member states. America thereby forfeits any right to help shape those regimes that it rejects. It has no voice in shaping international norms at a critical stage of their development, even as its ability to resist their imposition diminishes. It plays the part of the complaining, unregistered voter on the international stage, refusing to participate in processes that nevertheless bind him. Sure to lose in the long run, New Sovereigntism also hurts America in the here and now.

C. Role Play: Discussing Sovereignty

In each interview group, one student will support the “New Sovereigntist” position, another will support an internationalist perspective, and the third will act as an interviewer/reporter. The format is that of a brief television interview segment pitting one supporter of an issue against the other. Interviewers should act as moderators, reading aloud each scenario and asking the questions to each side. During the interviews, moderators/reporters should take notes on positions taken, which will be later presented to the class. Each group will be assigned one of the following three topics:


Issue One: Global Trade Court

The U.S. is currently debating whether to join the proposed Global Trade Court (GTC). The GTC would have the authority to hear any case between two or more member countries that involved an international trade dispute. The U.S. is currently the only major industrialized country not to join the GTC. If the U.S. joins, it would agree to enforce any GTC decision, including changes to U.S. law. A panel of three judges, named to the GTC by respected international law professors, would decide each dispute.


Questions:

1. Would the GTC require the U.S. to give up some of its sovereignty? What would the U.S. get in return?

2. How could the average U.S. citizen influence the way the GTC is run? Is this a problem?

3. Should the U.S. join the GTC? Why/why not? What additional information would be useful in making a decision?

[Teacher Notes: The GTC situation addresses sovereignty and international institutions. Neosovereigntists should be troubled that the U.S. would be giving up some of its authority in joining the GTC, while the internationalists should point out possible benefits of the GTC. Similarly, Neosovereigntists should point out that American citizens cannot directly influence the court (i.e., it is not accountable), while internationalists can discuss the actions of member state governments and the international legal community in ensuring that the court operates smoothly.]


Issue Two: Nuclear Weapons

The citizens of Pipik, a peace-loving, democratic country in Southeast Asia, are worried. Their neighbor to the east, the Sovereign Republic of Schmengal, has become quite belligerent. Pipik and Schmengal are historical enemies, and recently the President of Schmengal vowed to pay back Pipik for the humiliating military defeat it suffered in the “Long War” between the two countries (1823 – 1911). Schmengal began a nuclear power program several years ago, and some international experts believe that some day Schmengal will have the capability to make an atomic bomb. The Schmengalese government is notoriously brutal and is responsible for prohibiting its citizens from using the Internet. Pipik’s government is debating a preemptive military strike on the Schmengal nuclear facility, but is concerned that the international community will deem its actions unlawful under international law.


Questions:

1. Should Pipik be concerned about the opinion of the international community or, if need be, act unilaterally?

2. Pipik has its own nuclear program, which was started a year before Schmengal’s. Does this make Pipik’s proposed military strike more difficult to justify?

3. The Treaty of Bloosh, which ended the Long War, specifies that if Pipik and Schmengal have a dispute, it should be taken to the International Court of Justice. Does this limit Pipik’s options?

[Teacher Notes: This situation addresses sovereignty, war and self-defense. Internationalists will put more emphasis on working with other countries to solve the problem, including taking the dispute to the International Court of Justice. Neosovereigntists will emphasize self-defense as a way to justify unilateral action.]

Issue Three: Pollution
The countries of Tannery and Downhill are dependent on water from the Foamy River, which begins in the mountains of Tannery’s ski district and runs through its capital city of Shyburg, home to numerous meat processing and leather goods companies. Waste products from Shyburg are dumped into the Foamy River on the Tannery side and are carried across the border to Downhill, whose citizens are now complaining of serious health effects. Tannery has thus far ignored Downhill’s complaints, arguing that Shyburg’s economy depends heavily on access to the Foamy River and that as a sovereign nation it can make the river as foamy as it wants. As tensions rise, the United Nations steps in and mandates that Tannery immediately clean up the river and stop polluting.

Questions:
1. Should Tannery stop polluting the river?

2. If stopping the pollution is a good outcome, how far would you be willing to support punitive action against Tannery? Should Downhill cut off trade with Tannery? Cease diplomatic relations? Drop a bomb on Shyburg?

3. Do you support the UN action? How should Tannery react?

[Teacher Notes: Environmental issues can illustrate the limitations of the Neosovereigntist and internationalist arguments, even if both sides agree that the pollution should be stopped. Internationalists may support a UN solution, but may also admit that a harsh mandate is problematic.  Neosovereigntists may argue that Downhill has the right to protect itself, but students may find it difficult to “draw the line” on how far Downhill should go.]

Process: The teacher will have the students break into their interview groups. Students should be given 15 – 20 minutes to complete the interview. Each group’s moderator/reporter will be responsible for writing brief notes on the major positions taken by each side. After the interviews are over, the teacher can then lead the class in discussions on each of the three topics, asking the moderators to report on the different positions taken.
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